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interest in English land which was subject to a trust for sale but which
had not been sold. The English rule for the choice of law is that
intestate succession is governed by the lex situs in the case of im-
movables, but by the lex domicilii in the case of movables. It was,
therefore, vital to decide whether the freehold interest, despite the
doctrine of conversion, was still to be regarded as an interest in an
immovable.

It was argued with some plausibility that by reason of the
trust for sale the land was already money in the eyes of equity,
that money is a movable, and that therefore the devolution was
governed by Hungarian law.

The fallacy of this argument was demonstrated by Russell J.
The primary question before the court was whether the subject-
matter in which the deceased was interested was immovable.
This had nothing to do with a subsequent question that might
arise under the doctrine of conversion, namely, whether realty
was to be treated as personalty, or vice versa. It was held that
the unsold land was an immovable, notwithstanding the bind-
ing direction for its conversion into money, and that there-
fore the proper law to govern its devolution on intestacy was
the lex situs.

As an> Irish judge said in a case where land in Ireland, sub-
ject to an existing trust for sale, had been disposed of by the
will of a domiciled Scotsman:

Tt is still immovable property in fact and the disposition of it is a
disposition of immovable property and not of something else, namely,
the money by which, if sold, it would be represented, but which before
the sale does not in fact exist.'1

in re     These two decisions were distinguished by Morton J. in a
'"*'"'' later case where the distinction between realty and personalty,

and therefore the doctrine of conversion, were not strictly

relevant.2

English land which was subject to an English settlement had been
sold under the Settled Land Act, 1882, and the proceeds had been
invested in English debenture stock. The beneficiary under the settle-
ment died intestate in 1897 domiciled in Ontario,

So far it seems obvious that the stock was in fact a movable and
that therefore under the relevant doctrine of private inter-
national law its devolution was governed by the lex domicilii of

1  Murray v. Champernowne, [1901] 2 I.R. 232,

2  In re Gutctifffs Will Trusts, [1940] Ch. 565.